
                                                                    
IN THE COURT OF SUB-DIVISIONL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
 

G.R. CASE NO. 1194/2012 
 (U/S  279/338 I.P.C.) 

 
 STATE 

-Vs- 

Sri Dibyajyoti Dev Nath 
…………… Accused person. 
 

 
Present :  Sri A. J. Baishya 

Sub-Divisional Judicial Magistrate(S), 
Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. D. Dahal, A.P.P.  

 Ld. Advocate appeared for the defence  : 

 Mr. Manoj Deka. 

 

Evidence recorded on : 02-11-15 and 04-12-2015. 

Argument heard on : 18-12-2015. 

Judgment delivered on :  18-12-2015. 
 

J U D G M E N T 

 
1.     Briefly the prosecution case as unfolded from the ejahar is that 

informant Md. Mahizal Ali, a resident of Aminpara under Rowta police station 

lodged the written ejahar before Rowta police station on 07-10-2012 stating 

inter-alia that on 28-09-2012 at about 6-00 AM in the morning hour the 

offending vehicle was coming from Guwahati side to Tezpur and on the way in 

front of Jhargaon Tourist Lodge struck down the father of the informant and 

one Azad Ali. Both the victims were coming by the side of the road and as a 

result of the accident both of them sustained injuries. So the informant prayed 

before police for taking necessary action. 



 
2.     After receiving the aforesaid ejahar the Officer-in-Charge of Rowta  

police station registered a case u/S 279/338 I.P.C. During the period of 

investigation the Investigating Officer seized the connected and was examined 

by the MVI. Though the accused was arrested but subsequently released him 

on bail. And after completing the investigation the Investigating Officer 

submitted the charge-sheet against the accused u/S 279/338 I.P.C. Hence the 

prosecution case.   

 
3.    Necessary processes were issued for causing appearance of the 

accused person before the court. Accordingly the accused appeared. Copies of 

relevant documents were furnished to the accused. Then the offence u/S 

279/338 I.P.C. was explained to the accused to which the accused pleaded not 

guilty and claimed to the tried. 

 

4.     POINTS FOR DETERMINATION OF THE CASE : 

 
I. Whether the driver of the offending vehicle on 28-09-2012 at 

about 6-00 AM in the morning hour in front of the Jhargaon 

Tourist Lodge struck down the father of the informant and one 

Md. Azad Ali  and thereby committed an offence punishable 

u/S 279 I.P.C? 

 
II. Whether on the same day, time and place the victims sustained 

grievous injury due to such accident caused by the accused 

and thereby committed an offence punishable u/S 338 I.P.C? 

 

5.   During the trial the prosecution has examined as many as 3 PWs to 

bring home the case. The accused was examined u/S 313 Cr.P.C. The defence 

plea is to total denial. Moreover, no witness has been examined by the defence. 

Then argument has been heard from both sides and on close of trial I have come 

into the following decisions.  

 

 
 

DISCUSSION, DECISION AND REASONS FOR THE DECESION: 
 



6.   PW 1 Md. Azad Ali deposed in his testimony that the accident 

occurred  3 years before in the morning hour near the Jhargaon chowk. On that 

day he was moving to Jhargaon chowk and the victim Sakman Ali was also 

moving ahead of him. But suddenly a Cruiser vehicle which was coming from 

Guwahati side suddenly came to the left side and struck down a handcart at first 

and then the victim person and the cruiser then turned down by the side of the 

road.  

 
7.    PW 2 Md. Sakman Ali deposed in his evidence that his son lodged 

the ejahar and aound 3 years before in the morning hour near the Jhargaon 

chowk on one day day he was moving to Jhargaon chowk by the left side of the 

road. But suddenly a Cruiser vehicle which was coming from Guwahati side 

suddenly came to the left side and struck down a handcart at first and then him 

and after that the cruiser itself turned down by the side of the road. He received 

injury at his left side and other parts of the body. 

 
8.    PW 3  Sri Pran Krishna Nath deposed before the court that on the 

day of occurrence he was coming from Guwahati and on the way at Rowta the 

vehicle turned down by the side of the road and he further deposed in his 

evidence that the present accused person was driving the vehicle.  

 
9.   The accused person in his statement recorded u/S 313 Cr.P.C. 

admitted the fact that he  drove  the offending vehicle and further he stated that 

the accident had taken place due to open up a part of the wheel and so it 

became uncontrollable and the vehicle went by the side of the road and turned 

down.  

10.   Though the seizure list was not been exhibited but I have taken 

my judicial notice and found that the offending vehicle was been seized by the 

investigating agency. 

 
11.   I have also gone through the MVI report.  

12.    From the above discussion of evidence of Pws and the documents 

in hand, it is transparently found that  there is no dispute regarding the fact that 

the accused person had drove the offending vehicle and the accused person 

himself admitted  in his statement recorded u/S 313 Cr.P.C. that he drove the 

offending vehicle. Moreover, one eye witness who come in the offending vehicle 



had deposed before the court that on the day of occurrence it was none but the 

accused person who drove the offending vehicle. So this fact is also not 

challenged by the ld. defence counsel and hence this fact has been proved 

beyond reasonable doubt.  

 
13.    It is general sense that a vehicle is to ply on the road and if it 

would comes by the side of the road or it turned down by the side of the road 

then it amounts to negligent on the part of the person who drives the vehicle. 

Now, in this case, the vehicle had to move or ply over the highway, but it went by 

the side of the road and turned down by the side of the road. So it is a matter of 

negligent of the accused person if not rebutted. Accused person, in his statement 

recorded u/S 313 Cr.P.C. taken a plea that due to open up a part of wheel the 

vehicle became uncontrollable and as a result went by the side of the road and 

turned down or meet the accident; but has failed to prove its plea by inducing 

any evidence. Also I have not found such material in the MVI report as furnished.  

I could not come into any conclusion that the accident occurred due to 

mechanical defect of the vehicle.  Accordingly, the accused person is found liable 

for conviction u/S 279/338 I.P.C.  

 
14.   Accordingly accused person is convicted U/S 279/338 IPC. 

15.   Considering the facts and circumstances of the case and the 

nature of the offence, I find that it is not a fit case to invoke the provision of 

Section 360 Cr.P.C. or Sections 3/4 of Probation of Offenders Act for giving the 

relief to the accused person. 

 
16.   Heard about sentence: Learned engaged counsel has submitted 

before the court that the accused is the only bread earner of his family. Moreover, 

submitted that he has not denied the fact of the accident and the accused person 

has not concealed any fact. The accused person also though taken the plea that 

it is a mechanical defect as the accident took place though the fact could not 

been proved by the accused person but has submitted to consider the fact in 

awarding sentence. Learned Asst. P.P. Mr. D. Dahal has also taken lenient view 

and has also not raised any objection in regarding the conduct of the accused 

person. 

 
17.   I have heard learned engaged counsel, learned Asst. P.P. and the 



accused person very carefully and considering the fact, in my view, a sentence of 

fine of Rs. 1000/-(Rupees one thousand)  for the offence committed u/S 279 & a 

fine of Rs. 1000/- (Rupees one thousand) for the offence committed u/S 338 IPC. 

would serve the ends of justice. Moreover, the accused person is also asked to 

pay another Rs. 5000/- (Rupees five thousand) as compensation to the victim 

persons within 30 (thirty) days from today. 

 
O R D E R 

 

18.   As the prosecution has proved the case against the accused 

person beyond reasonable doubt for committing offence u/ S 279/338 IPC., so 

the accused is convicted with sentence to pay fine of Rs. 1000/-(Rupees one 

thousand)  for the offence committed u/S 279 & a fine of Rs. 1000/- (Rupees 

one thousand) for the offence committed u/S 338 IPC. would serve the ends of 

justice. Moreover, the accused person is also asked to pay another Rs. 5000/- 

(Rupees five thousand) as compensation to the victim persons within 30 (thirty) 

days from today. 

 
19.   Let the copy of judgment be furnished to the accused person with 

free of cost. 

20.   The judgment is given under the hand and seal of this court on 

this 18th  day of December, 2015. 

  

 Dictated and corrected by me 
 and each page bears my signature. 

 
 
 
    (Sri A.J. Baishya)              (Sri A.J. Baishya) 
          SDJM(S)                      SDJM(S)  
Udalguri, BTAD, Assam.             Udalguri BTAD, Assam.  

 
 
 

 
 
 
 
 
 



A N N E X U R E. 
 
 

1. Prosecution witness :  1)  Md. Azad  Ali 
2) Md. Sakman Ali  
3) Sri Pran Krishna Nath 

 
 

2. Defence witness : Nil. 
 
3. Documents Exhibited : Nil. 

 
 
 
 
 

 (Sri A.J. Baishya) 
       SDJM(S), Udalguri,  

         BTAD, Assam. 

 
 
 
 
 
 
 

 
 

  

 

 

 

 

 

 

 

 

 


